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Summary of Actions 

 

BROAD BEACH GEOLOGICAL HAZARD ABATEMENT DISTRICT 

REGULAR SESSION MEETING 

Sunday, June 14, 2015  

31330 Broad Beach Road, Malibu, CA  90265 

 

1. CALL TO ORDER 

 

 Chairman Karno called the meeting to order at 9:05 a.m. 

 

2. ROLL CALL 

 

PRESENT:  Chairman Karno, Vice Chair Grossman, and Board Members Levitan 

(arrived 9:09 a.m.) and Lotman.   

 

ABSENT:  Board Member Rosenbloom. 

 

BBGHAD STAFF ALSO PRESENT: Project Manager Mark Goss, Project Counsel Ken 

Ehrlich, BBGHAD Engineer Chris Webb (present only in Regular Session), and BBGHAD 

Clerk/Treasurer Fuchs.    

 

Upon calling the Roll, the Board immediately convened Closed Session.  Board Member 

Levitan arrived at 9:09 a.m.  Regular Session reconvened at 10:49 a.m. 

 

3. ADOPTION OF AGENDA 

 

The Project Manager reported that the meeting Agenda was posted approximately 8:30 

a.m. on Thursday, June 11, 2015 within the BBGHAD boundaries and concurrently posted on 

the BBGHAD website. The Chair recognized the Vice Chair, who  moved to adopt the agenda as 

presented.  Board Member Lotman seconded the Motion, which passed 4-0. 

 

4. APPROVAL OF  SUMMARY OF ACTIONS FROM MAY  17, 2015 MEETING 

 

 The Chair noted minor edits  in sections 3, 7, 9(e), and section 14 of the Summary of 

Actions from the May 17, 2015 Board Meeting.  The Vice Chair moved, and Board Member 

Lotman seconded, to accept the Summary of Actions as amended by the Chair. The Motion 

carried 4-0. 

 

5. Ceremonial/Presentations 
 

 None. 

 

6.  Consent Calendar 
 

 None. 
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7. New Business 

 

 None. 

 

8.  OLD BUSINESS  

 

a.  Permitting and Regulatory Process Status (Project Manager/Project Counsel) 

 

The Chair recognized the Project Manager. Project Manager and Project Counsel 

reported on their meeting of June 5, 2015 with Jack Ainsworth at the California Coastal 

Commission’s (CCC) Ventura offices.  The Project Manager reported that the CCC has deemed 

the BBGHAD’s application complete, but will not be considered, as hoped, in July 2015.  The 

Project Manager stated that the CCC's application completion letter references an October 2015  

hearing date.  The Project Manager asserted that, in the June 2015 meeting with Jack Ainsworth 

and other CCC staff members, BBGHAD staff strongly objected to any hearing date after August 

2015 as such a delay may cause up to a 1-year delay in Project construction due to limited 

construction windows mandated by the CCC.  The Project Manager stated that he will work with 

Dave Neish to attempt to achieve a hearing date before October 2015.     

 

The Chair recognized the Vice Chair, who asked Project Counsel if  the BBGHAD would 

retain the right to challenge any of the Coastal Development Permit (CDP) conditions or 

provisions after the permit is issued.  Project Counsel stated that this scenario is presently unclear 

as a pending case, Lynch v. CCC, will likely decide this very point.  Project Counsel further 

asserted that the facts in Lynch do not, in general, bode well for applicants such as the BBGHAD 

because the Lynches obtained a coastal development permit, caused a lateral access easement to 

be recorded against their parcel, and, Project Counsel believes, even posted a bond required by 

the CDP before challenging the CDP.  These facts may not make good law for applicants in this 

case now pending before the California Supreme Court.   

 

The Chair recognized the Project Manager, who reported there was no update with the 

State Lands Commission (SLC).  The Project Manager further stated that he would inform  the 

SLC that the BBGHAD Project will not be on the CCC's July Agenda.  

 

The Project Manager further reported that issues exist with certain BBGHAD analyses in 

response to requests from the Army Corps.  The Project Manager stated that the BBGHAD is 

reviewing a proposal from a new consulting and engineering firm to complete this scope of 

work.    

 

The Project Manager advised the Board that the permanent signal requested by Cal Trans 

could not be permitted/constructed in time for the Project to begin by the end of 2015.  

Therefore, the BBGHAD is pursuing the alternative of a temporary signal at the same location.  

This temporary signal would be present for the first major nourishment of the Project and be 

supplanted once a permanent signal is permitted.  Pursuit of the temporary and  permanent signal 

solutions are ongoing and should be implemented in time for additional phases of the Project.  
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b. Permitting Outreach & Strategy Update. (Project Manager) 

 

No report. 

 

c. Discussion of Resolution No. 2015/01.  (Project Counsel) 

 

Chairman Karno recognized Project Counsel.  Project Counsel explained that the Board 

adopted Resolution No. 2015/01 (which provides that any future change in the assessment for 

homes west of 31380 Broad Beach Rd. enacted by the BBGHAD owners would be retroactive to 

January 1, 2015 provided that no property owner or affiliate of any property owner west of 

31380 Broad Beach Road challenges the assessment or the Engineer's Report through litigation, 

regulatory, or administrative means) in Closed Session in February 2015, and Board Member 

Levitan paraphrased the resolution in Regular Session at the same February 2015 Board Meeting.  

Project Counsel further explained that no written version was available at the time of the 

February 2015 Board meeting.  Subsequently, two (2) west end property owners filed property 

tax refund claims with Los Angeles County for the BBGHAD portion of their property taxes.   

Project Counsel recommended that, in light of continuing discussions with west end property 

owners and the potential for the BBGHAD to adopt a new Engineer's Report in coming months, 

the matter be deferred.  The Chair asked that the resolution be tabled and agendized at the next 

Board meeting.   

 

The Chair recognized the Vice  Chair, who voiced  concern with the apparent ambiguity 

of the resolution as it relates to two individual homeowner claims for refunds associated with 

previously paid BBGHAD assessments and how such refund claims could negatively impact all 

west end owners by voiding the intended retroactivity provision.  The Vice Chair expressed that 

he does not like the impression created by Resolution No. 2015/01 in light of the present 

circumstances.  The Chair reiterated that the matter would be tabled for now and discussed at a 

future Board meeting.    

 

d. November 2015 Board Election.  (Project Manager/Project Counsel) 

 

The Chair recognized the Project Manager, who reported that Board Members Levitan 

and Rosenbloom have declared that they will not seek re-election to the Board.  The Project 

Manager advised that he has made approximately twenty (20) phone calls to BBGHAD owners  

in an effort to solicit interest for the two anticipated vacancies.  

 

The Chair recognized Jane Arnault.  Ms. Arnault asked the Chair whether he had 

declared his intention to seek re-election, and the Chair responded that he had not.  Ms. Arnault 

further asked if the Board had thought about a West End representation on the BBGHAD Board. 

The Chair responded that it is very important to space Board Members geographically equally 

along the beach, but that each Board Member represents the entire beach and not some subset of 

the beach.  The Chair recognized the Vice Chair, who stated  that the existing Board Members 

represent all of the BBGHAD’s interests, and  that efforts have been previously made, and will 
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continue to be made, to find candidates from the various geographic locations of the beach.   

 

Project Counsel advised that the deadline for declaring a candidate’s intention to run is August 7, 

2015, with an extension to August 12, 2015 if no incumbents are seeking reelection.  The Chair 

asked the Project Manager to continue his efforts to assess interest from the BBGHAD property 

owners to run for the vacant seats.  The Vice Chair suggested that the vacancies be posted on the 

BBGHAD website. 

 

9. Public Hearings 

 

a. Draft Engineer’s Report.  

 

The Chair recognized the Project Manager, who stated that, in the past 24 hours, 

materials have been received from Max Factor, Jane Arnault's counsel, and technical 

representative, as well as a petition purported to have been signed by various west end owners.   

The Chair directed BBGHAD staff to respond to the new materials as quickly as possible.  The 

Chair recognized the Vice Chair, who asked Mr. Factor if the documentation received by 

BBGHAD staff on 6/13/15 was representative of the views of the entirety of the west end  

property owners from 31380 Broad Beach Rd.  to the westernmost BBGHAD boundary.   

 

The Chair recognized Max Factor, who responded by stating that he and his neighbors 

intend to present a “solutions based” approach to the present issues and consequences 

surrounding the fact that western Broad Beach will not receive direct sand nourishment from the 

Project.  Mr. Factor stated that some of the west end property owners do not want any 

assessment at all, some would support 25%, and that  some would support something between 0 

and 25%.  Mr. Factor said that he believes other west end property owners who have currently 

not signed the letter forwarded to the BBGHAD staff and BBGHAD Board, such as Mr. Kuba, 

are anticipated to do so soon.  Mr. Factor suggested that the Board consider having its counsel 

draft a settlement agreement prior to such time as the engineers respond  to the latest west end 

submissions received on Saturday, June 13, 2015.  The Chair recognized the Vice Chair, who 

advised that a timeframe for response had been set and agreed by staff, and the response would 

be forthcoming by June 24, 2015, with any response by Mr. Factor, Ms. Arnault, or other west 

end owners requested by no later than July 3, 2015. 

 

10.        GHAD Officer Reports 

 

a. Project Manager Report (Project Manager) 

 

No report. 

 

b. Treasurer’s Report (BBGHAD Treasurer) 

 

The Clerk/Treasurer reported cash on hand of $2,556,236.79 as of June 12, 2015.  The 

Project Manager reported that Bank authorization has been obtained to  allow the Treasurer to 




